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April 15 2019

TO WHOMSOEVER IT MAY CONCERN

SUB : TAX DEDUCTION AT SOURCE FY 2019-2020

We, MSC Agency (India) Pvt. Ltd. are Shipping Agents for MSC Mediterranean Shipping
Company S. A. (‘MSC’) & is based in Switzerland. We hereby confirm that as per the provisions
of the Indian Income-Tax Act, 1961 (“the Act”), MSC residential status is “Non-Resident” and they
are engaged in the business of operation of ships in International traffic.

The Circular 723 issued by CBDT (Central Board Of Direct Taxes) dated
19.09.1995 clearly mentions the provision of section 194C and 195 relating to
tax deduction at source are not applicable to FOREIGN SHIPPING COMPANIES
(Para 3 of circular attached here with for ready reference)

Hence NO TAX TO BE DEDUCTED FROM PAYMENTS TO FOREIGN SHIPPING
COMPANIES OR TO THEIR LOCAL AGENTS on account of carriage of goods and
passengers as the Foreign Shipping Companies are taxed under special provision of Section 172
of the Income Tax Act. Section 172 stipulates that Foreign Shipping Companies make
arrangements for payment of tax prior departure of the vessel. Section 172 overrides other
provisions of Section 194C and 195 of the Income Tax Act, 1961, which deals with deduction of
Tax at Source from payments. The Finance Act, 1997 amended Section 172 has clarified that
Demurrage, Handling or any other amount of similar nature are taxed under Section 172. Hence
it follows that no tax to be deducted from payments towards all Foreign Shipping
line charges. ‘

Further, as per the revised Double Taxation Avoidance Agreement (‘Tax Treaty’) entered into
between the Government of India and Swiss Confederation (notified by the Government vide
Notification No. 62/2011 dated 27 December 2011), the entire income of MSC, from the operation
of ships in international traffic, is not taxable in India.

In view of the above, we request you not to deduct tax at source on payments made to
MSC Agency (India) Pvt. Ltd towards Shipping line Charges.

Necessary TDS can be applied for Invoices raised in name of MSC Agency (India)
Pvt. Ltd., once payments crosses the threshold limit.

Thanking you,

Yours faithfully,
for MSC AGENCY (INDIA) PVT. LTD.

by AV AR

AS AGENTS
MSC MEDITERRANEAN SHIPPING COMPANY S.A.

Encl : a/a.
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b NEW DELHI, SEPTEMDER 19, 1993

. SUBJECT:  TAX DEDUC (ION AT SOURCE FROM PAYNENT MADI:
© 7O FOREIGN SHIPPING COMPANIES.

i 3
Representations have  been received regarding the scope
L of.seqtians 172, 194C and <195 of the LT, Act, 1961, inl connection

with tax deduction #t -source from payments paade (o the foreign

shipping companics of thelr ugents.

el

- R Cgection 172 deals withe shipping busines ol non-
fesidents. Scetion 172(1) proyides the mode of the levy dnd' recovery
of tax in the case ol any ship. belonging to o chartered by a naon-

resident, which carries pUsSSCREers live-slock, mail or g(iods shipped

' at o port in Indin, An analysis of the provisions of section 172 would
show (hat these pravisions have (o he applicd o every journey
ship, Lelonging to or chartered by a non-resident, undartakes [rom
any: port in Indin, Scetion 172 s o self-contalned code for the’ levy
ad recovery” ol the  tax, shipswise and ,jouméy-\‘viso‘ dnd requires
the [iling «of the return wi

fihie o maximum e of" thirly days (rom
(he date of departure’ of the ship, .

. : ."l"hc-provisim’\s of section 172 arc (o apply, 'go(wilhsmnd-

jng anything contained in other provisions of the Acl Lhm[m' in
cuch cases, the provisions of section 194C and 195 relating o tax
deduction at source ure not applicable. The recovery of tax is 1o be
regulated, for o vayape undertaken from any port in Indip by a ship

under the provisions al xection {73,
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1. - Scetion 194C deals with work contragts fucluding carriage
of goods| and passengers by any mode of tansport other than rail-
Ways. 'I‘hi's section upplies (o puyments made by a person referred to
in clauses (n) to (j) of subsgection (1) to any "“resident” (termed as
C"““"‘C“’f).-' It is elewr from the section that the nreq of operation of

CTDS is donlined to payments made to any “resident”. On the other

hand, section 172 operates in the area of computation of profits from
shipping business of non-residents. Thus, there Is no overlapping fu
the areas lof Loperation ol these sections. '

c . ,
5 i There would, hbwever, be cases where payments are
made 1o ishlppin_g,ugcms of non-yesident ship-owners or charterers

~for- carvinge of - passengers ete, shipped at a poct In Indin, Shice, the

agent acts on . behall” of the non-resident ship-owner or charterer, he
steps Into the shoes. ol the principal. Accordingly, provisions of soee
tion 172 shall apply and those of Sections 194 € and 195 will not
apply. | ' .
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